
TO:  Neighborhood Plan Subcommittee 
 
From: Kathleen Fox, Senior Planner, Planning and Development Review Department, Comprehensive Planning 

Division 
 
RE:  Discussion on a Variety of Issues Relating to the Neighborhood Plan Amendment Process 
 
Date:  February 8, 2012 
 
 Issue Discussion 

1 
 

Fee Waivers-
Contact 
Teams 

We currently waive application fees for Neighborhood 
Plan Contact Teams, but the Code does not address 
them as qualified for a fee waiver.   
 
 

Should staff continue the policy of waiving application 
fees for Neighborhood Plan Contact Teams? 
 
Suggestion: Amend the Code to grant contact teams a 
fee waiver for individual, subdistrict and area-wide 
amendments. 

2 
 

Fee Waivers-
SMART 
Housing 

We currently waive application fees for certified SMART 
Housing developments, but the Code does not list plan 
amendments as one of its 29 fee waivers. 

Should staff continue the policy of waiving application 
fees for certified SMART Housing developments? 
 
Suggestion: Amend Section 25-1-704(A) of the Code to 
add neighborhood plan amendments to the list of SMART 
Housing fee waivers to be consistent with our practice. 

3 
 

Pre-
application 

meeting 

Section 25-1-804 (3) and (4) lists what the applicant 
should provide at the pre-application meeting.  
However, it does not specifically state the applicant 
should bring the information on an application form to 
the meeting.  Requiring this would result in a more 
accurate final application and notification to the 
neighborhood.  

Should an applicant be required to provide the required 
information on the application form at the pre-
application meeting? 
 
Suggestion: Add language to the referenced section that 
requires the applicant to provide the information on the 
application form at the pre-application meeting. 

 



 
 Issue Discussion 

4 
 

Subdistrict 
and Area 

Wide 
Amendments 

Section 25-1-804 (E) addresses when an application for 
an area-wide or subdistrict amendment may be 
submitted.  The current language does not clearly 
address the following four issues that would be 
beneficial to contact teams: 
1) The intent has been that contact teams can request 
this type of amendment every 2 years for each 
planning area within their neighborhood plan. 
 
2) City-initiated amendments should not prohibit a 
contact team from filing their own amendment every 2 
years.  
 
3) “Most recent council action” is intended to mean 
approval or denial of a subdistrict or area-wide 
amendment (it does not include individual amendments 
such as a FLUM change). 
 
4) Planning Commission and the Director should be 
able to file these amendments at any time (Council is 
already permitted to do this). 

1) Is it understood that a neighborhood plan contact 
team may initiate an amendment for their own planning 
area (EX: Crestview) without affecting the submittal time 
of another planning area (EX: Wooten) with the same 
combined neighborhood plan? 
 
2) Should it be clarified that a city-initiated subdistrict or 
area-wide amendment does not prohibit the contact 
team from filing an application within the 2-years? 
 
3) Should the language “most recent council action” be 
clarified? 
 
4) Should the Director (of PDRD) and Planning 
Commission be allowed to submit an application at any 
time?  
 
Suggestion: Revise Section 25-1-804 (E) to address 
these four issues. 

5 
 

Land Use 
Commission 

Throughout Article 16, Neighborhood Plan 
Amendments, the Planning Commission and Land Use 
Commission are both referenced. It can be confusing 
to use two different names.   
 

Should this Article reference Planning Commission for 
consistency?  Referencing the Land Use Commission 
generally means Planning Commission and/or Zoning 
and Platting Commission.   
 
Suggestion: Refer to the Planning Commission because 
they are charged with neighborhood plan amendment 
applications. 

 



 
 Issue Discussion 

6 
 

Feb/July 
Application 

Window 

Neighborhood plan amendment applications may only 
be submitted once a year (in-cycle). This restriction 
leads to several issues: 

1) Because applicants are meeting a deadline they 
often have not met with the neighborhood or 
neighborhood plan contact team. 

 
2) Because communication between the applicant 

and the neighborhood usually begins after the 
application has been filed, there are often delays 
in the process.  To prevent cases from expiring 
when active communication is taking place, legal 
notification is mailed and cases are placed on the 
Planning Commission agenda. (They expire after 
180 days if not scheduled for a public hearing.) 

 
3) A large number of cases are postponed at 

Planning Commission because they are not ready 
to be heard.  This makes it difficult for 
neighborhood plan contact teams to know when 
the public hearing will actually take place. 

 
4) One staff person has been the case manager for 

plan amendments since early 2009.  Contact 
teams have said they like having one staff person 
to communicate with.  However, the current 
application window results in uneven work load 
for the case manager.  As development picks up, 
it is likely one staff person will not be able to 
handle the concentration of applications. 

What can be done to encourage early communication 
between applicants and contact teams as well as the 
surrounding neighbors in order to avoid delays, 
postponements, and withdrawals of cases? 
 
Do contact teams find it difficult to know when a case is 
actually going to be heard at a public hearing? 
 
Is it beneficial for contact teams to have one case 
manager to communicate with? 
 
Suggestion: 
Explore ways to encourage early communication and 
better plan amendment applications.  This might be 
accomplished through holding a work session with all 
interested parties. 
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ARTICLE 15.  S.M.A.R.T. HOUSING. 
 

§  25-1-704 FEE WAIVERS 

(A) The director may, in accordance with Subsection (B), waive all or a portion of the 
following fees, as set by the City's annual fee ordinance, for a S.M.A.R.T. Housing 
development: 

(1) Public Works Construction Inspection Fee; 

(2) Watershed Protection and Development Review - Development Assessment Fee; 

(3) Watershed Protection and Development Review - Traffic Impact Analysis Fee; 

(4) Watershed Protection and Development Review - Traffic Impact Analysis Revision 
Fee; 

(5) Regular Zoning Fee; 

(6) Interim to Permanent Zoning Fee; 

(7) Miscellaneous Zoning Fee; 

(8) Zoning Verification Letter Fee; 

(9) Board of Adjustment Fee; 

(10) Managed Growth Agreement Fee; 

(11) Planned Development Area Fee; 

(12) Preliminary Subdivision Fee; 

(13) Final Subdivision Fee; 

(14) Final Without Preliminary Subdivision Fee; 

(15) Miscellaneous Subdivision Fee; 

(16) Consolidated Site Plan Fee; 

(17) Miscellaneous Site Plan Fee; 

(18) Site Plan Revision Fee; 

(19) Site Plan - Construction Element Fee; 

(20) Building Review Plan Fee; 

(21) Building Permit Fee; 

(22) Electric Permit Fee; 

(23) Mechanical Permit Fee; 
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(24) Plumbing Permit Fee; 

(25) Concrete Permit Fee; 

(26) Demolition Permit Fee; 

(27) Electric Service Inspection Fee; 

(28) Move House Onto Lot Fee;  

(29) Move House Onto City Right-of-Way Fee. 

 

ARTICLE 16.  NEIGHBORHOOD PLAN AMENDMENTS. 

 

§ 25-1-801  DEFINITIONS. 

In this article: 

(1)    DIRECTOR means the director of the Planning and Development Review 
Department. 

(2)    NEIGHBORHOOD PLAN CONTACT TEAM means the individuals designated to 
implement an adopted neighborhood plan. The neighborhood plan contact team is a 
neighborhood organization that may qualify as an interested party for purposes of notice, 
appeal, and other processes if all other qualifications for interested party status are 
satisfied.  The neighborhood plan contact team is a separate body apart from any other 
existing or future neighborhood organization. 

 

§ 25-1-802  DIRECTOR’S REVIEW OF NEIGHBORHOOD PLAN. 

The director shall conduct a general review of a neighborhood plan not earlier than five years after 
the adoption of the plan and may recommend amendments of a plan to the Planning Commission 
and council. The director shall include neighborhood stakeholder input in the review process. 

 

§ 25-1-803  INITIATION OF NEIGHBORHOOD PLAN AMENDMENT. 

A neighborhood plan amendment may be initiated by: 

(1) for an amendment regarding an individual property: 

(a) the owner of the subject property; 

(b) the council; 

(c) the Planning Commission; 

(d) the director; or 
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(e) the neighborhood plan contact team for the planning area in which the 
property is located; or 

(2) for an amendment regarding an area-wide or subdistrict-wide recommendation: 

(a) the council; 

(b) the Planning Commission; 

(c) the director; or 

(d) the neighborhood plan contact team for the affected neighborhood plan 
area. 

 

§ 25-1-804 APPLICATION TO AMEND NEIGHBORHOOD PLAN 

(A)  A pre-application meeting between the director’s staff and an applicant is required before the 
applicant may submit an application to amend a neighborhood plan to the director.  At the 
meeting: 

(1) the staff shall describe the application process to the applicant;  

(2) the applicant shall describe the proposed neighborhood plan amendment to the staff; 

(3) if the applicant is proposing a change to the future land use map, the applicant shall 
the proposed change, including the address, boundaries, acreage, current and 
proposed future land use map categories, and current and proposed uses; and 

(4) if the applicant is proposing a text change, the applicant shall provide the proposed 
language and an explanation of the change. 

(B)  For an application regarding an individual property, except as provided in Subsection (C):  

(1) the director may accept an application to amend a neighborhood plan not earlier 
than one year after the adoption of the plan; 

(2) after the one year anniversary of a plan adoption, the director may accept an 
application to amend a plan recommendation relating to an individual property not 
more frequently than once every 12 months; and 

(3) an application may be filed only during the month established by the director 
under Section 25-1-811 (Map; Filing Dates), unless: 

(a) the application is submitted by a neighborhood plan contact team for 
the planning area in which the property is located; or 

(b)  a neighborhood plan contact team for the planning area in which the 
property is located has given written approval of the application. 



 

Page 4 of 8 

(4)   An applicant may not file an application for an amendment that is substantially 
the same as an application denied by council until one year after the council 
action denying the prior application. 

(C)  The director may accept an application regarding an individual property at a time other than 
as provided in Subsection (B) if the director determines that: 

(1) prohibiting the filing would result in a hardship to the applicant, and the development 
proposed by the applicant will not adversely affect public health, safety, and welfare; 

(2) a clerical error regarding the designated use of the subject property exists on the future 
land use map of the neighborhood plan or in the text of the plan; 

(3) the person submitting the application has received a letter from the director of the 
appropriate City department stating that the project: 

(a) is not subject to current City environmental regulations, but is proposed to be 
developed under current City environmental regulations; 

(b) promotes the recruitment or retention of an employment center with 100 or more 
employees; or 

(c) is a S.M.A.R.T. Housing certified project in which at least 40 percent of the 
proposed units are reasonably priced as provided in Sections 25-1-703 (C) and (D) 
(Program Requirements); or 

(4)  council has initiated the application. 

(D) An applicant may appeal a decision of the director under Subsection (C)(1) to the Planning 
Commission. 

(E) For an area-wide or subdistrict-wide application: 

(1)  the director may accept an application to amend a neighborhood plan not earlier 
than two years after the adoption of the plan; 

(2)  the director may accept an application not earlier than two years after the most 
recent council action on the plan; and 

(3)  an application initiated by council may be filed at any time. 

 

§ 25-1-805  NEIGHBORHOOD PLAN CONTACT TEAM. 

(A) The director shall initiate the formation of a neighborhood plan contact team. 

(B) The neighborhood plan contact team shall to the greatest extent practicable include at least 
one representative from each of the following groups within a neighborhood plan area: 

(1) property owners; 
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(2) residential renters; 

(3) business owners; and 

(4) neighborhood organization members owning or renting property within the 
neighborhood plan area. 

(C) Representatives shall to the greatest extent possible be drawn from the group of persons 
involved in the development of the neighborhood plan. 

(D) The neighborhood plan contact team shall annually submit a list of its officers and 
members, including individual contact information and applicable membership category under 
Subsection (B), to the director. 

(E) The neighborhood plan contact team shall submit new bylaws or changes in existing 
bylaws to the director.  The bylaws shall be based upon a standardized template provided by the 
director and shall address roles and responsibilities, boundaries, membership, decision-making, 
meetings and meeting notification, officers and duties, amendments to the bylaws, finances, and 
conflicts of interest. 

(F) Before the date on which the Planning Commission is scheduled to consider a proposed 
neighborhood plan amendment, the neighborhood plan contact team may submit a letter to the 
director stating its recommendation on the proposed amendment.  The neighborhood plan contact 
team shall also identify any conflict of interest as defined in the bylaws of the neighborhood plan 
contact team. 

Source: Ord. 20080306-073; Ord. 20091217-053. 

 

§ 25-1-806  NOTICE AND PUBLIC HEARING. 

(A) The director shall give notice of the filing of an application for a proposed neighborhood 
plan amendment under Section 25-1-133 (Notice Of Applications And Administrative Decisions). 

(B) The director shall conduct a community meeting on a proposed neighborhood plan 
amendment prior to the date on which the Planning Commission is scheduled to consider the 
amendment.  The director shall give notice of the meeting under Section 25-1-132(A) (Notice of 
Public Hearing). 

(C) The Planning Commission and the council shall each hold a public hearing on a proposed 
neighborhood plan amendment. 

(D) This subsection prescribes notice for a public hearing on a proposed neighborhood plan 
amendment regarding an individual property. 

(1) For a hearing before the Planning Commission, the director shall give notice under 
Section 25-1-132(A) (Notice Of Public Hearing). 

(2) For a hearing before council, the director shall give notice under Section 25-1-
132(B)(2) (Notice Of Public Hearing). 
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(3) The applicant is responsible for the cost of notice, unless the applicant is  a 
neighborhood plan contact team.  In that event, the City is responsible for the cost of 
notice. 

(E) This subsection prescribes notice for a public hearing on a proposed neighborhood plan 
amendment regarding an area-wide or subdistrict-wide recommendation. 

(1) The director shall give notice of a public hearing before the Planning Commission 
or council to: 

(a) each notice owner of property located within the proposed amendment 
boundaries; 

(b) each City of Austin utility account address within the proposed amendment 
boundaries; and 

(c) each neighborhood plan contact team and registered neighborhood 
organization within the proposed amendment boundaries and within 500 feet of the 
proposed amendment boundaries. 

(2) The City is responsible for the cost of notice. 

Source: Ord. 20080306-073; Ord. 20091217-053. 

 

§ 25-1-807  EXPIRATION OF APPLICATION. 

(A) A neighborhood plan amendment application expires if the director does not schedule the 
application for a public hearing: 

(1) by the Planning Commission before the 181st day after the date of filing; or 

(2) by the Planning Commission or council before the 181st day after the date on 
which the Planning Commission or council grants an indefinite postponement of a 
scheduled public hearing. 

(B) Except as provided in Subsection (D), a neighborhood plan amendment application expires 
if the council does not adopt an ordinance before the 361st day after council closes the public 
hearing on the application. 

(C) Except as provided in Subsection (D), a neighborhood plan amendment application 
initially submitted before the effective date of this section expires 180 days after the effective date 
of this section. 

(D) An applicant may file one request with the director and one request with council to extend 
an application that will expire under Subsection (B) or Subsection (C).  The request must be in 
writing, be filed before the application expires, state good cause for the extension, and be for not 
more than 180 days. 

Source:  Ord. 20091217-053. 
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§ 25-1-808 LAND USE COMMISSION PUBLIC HEARING AND RECOMMENDATION. 

(A) The Land Use Commission shall hold a public hearing on a neighborhood plan amendment 
application not later than the 90th day after the date the application is filed. 

(B) The Land Use Commission shall make a recommendation to the council on a neighborhood 
plan amendment application not later than the 14th day after the Land Use Commission 
closes the public hearing on the application.  

(C) If the Land Use Commission does not adopt a recommendation on an application, the Director 
shall forward the application to council without a Land Use Commission recommendation. 

(D)  If the Land Use Commission does not hold a public hearing in accordance with Subsection 
(A), the applicant may file a written request for a hearing as prescribed in Section 25-2-
282(E). 

(E) The Director shall report the Land Use Commission’s recommendation on each 
neighborhood plan amendment application to the council. 

 
§ 25-1-809 CITY COUNCIL HEARING AND RECOMMENDATION. 

(A) The council shall hold a public hearing on a neighborhood plan amendment application not 
later than the 40th day after the date of the Land Use Commission recommendation. 

(B) Section 25-2-283(C) shall apply to requests for postponement of the public hearing on a 
neighborhood plan amendment application. 

 

§ 25-1-810  RECOMMENDATION CRITERIA. 

(A) The director may not recommend approval of a neighborhood plan amendment unless the 
requirements of  Subsections (B) and (C) are satisfied. 

(B) The applicant must demonstrate that: 

(1) the proposed amendment is appropriate because of a mapping or textual error or 
omission made when the original plan was adopted or during subsequent amendments; 

(2) the denial of the proposed amendment would jeopardize public health, safety, or 
welfare; 

(3) the proposed amendment is appropriate: 

(a) because of a material change in circumstances since the adoption of the 
plan; and 

(b) denial would result in a hardship to the applicant; 

(4) the proposed project: 
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(a) provides environmental protection that is superior to the protection that 
would otherwise be achieved under existing zoning and development regulations; 
or 

(b) promotes the recruitment or retention of an employment center with 100 or 
more employees; 

(5) the proposed amendment is consistent with the goals and objectives of the 
neighborhood plan; or 

(6) the proposed amendment promotes additional S.M.A.R.T. Housing opportunities. 

(C) The applicant must demonstrate that: 

(1) the proposed amendment complies with applicable regulations and standards 
established by Title 25 (Land Development), the objectives of Chapter 25-2 (Zoning), and 
the purposes of the zoning district proposed for the subject property; and 

(2) the proposed amendment is consistent with sound planning principles. 

Source: Ord. 20080306-073; Ord. 20091217-053. 

 

§ 25-1-811  MAP; FILING DATES. 
 

The director shall establish a map designating the area of the City for which an application 
to amend a neighborhood plan must be submitted in February and the area for which an 
application must be submitted in July. 
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